OVERVIEW OF THE STATE CRIMINAL JUSTICE SYSTEM AND OUR APPROACH TO SERVING YOUR NEEDS

The purpose of this letter is to give you a brief overview of the criminal court system.  At the conclusion of this letter, I suggest that you write down any questions that you have for me so that we may review them in detail at our next meeting.  Also, I will remind you that it is my practice to consult with you before each and every court appearance so that you are aware of our expectations for the court appearance and the process that will occur.  As a result, please use this letter as a general overview of the criminal court system and the process that you will be facing with your case.


I.
PRE-INDICTMENT PROCEDURE
As you may or may not know, the process leading up to an arrest and ultimately your indictment, begins with the criminal investigation.  Generally, detectives from your local police department or other jurisdiction conduct the initial investigation before the charges have been filed.  Often times, a specialized unit may be utilized in order to investigate your case.  Their investigation will be very brief and consist of written memoranda, interviews of witnesses, videotapes, and potentially audiotape interviews.  Depending on the nature of the accusation, and the detail that the law enforcement agency undertakes, paperwork and products of their investigation may vary a great deal from case to case.  


Once the law enforcement agency has completed its investigation, they send a packet of materials gathered in the course of their investigation to the prosecuting attorney.  The prosecuting attorney then reviews the materials and determines whether or not charges should be filed.  Often times, if retained early enough in a case, we are able to provide additional materials to the prosecuting attorneys so they may consider the strengths or weaknesses of their case.  


Once the prosecutor has reviewed the materials submitted by law enforcement and potentially our office, he or she will then determine what charges will be filed and when to file them.  Generally, the statute of limitations for a criminal case is three years.  There are several exceptions to this general rule.  These would include murder cases, which do not have a statute of limitations, and some sex cases, which can be filed well after the three-year general statute of limitations.  For purposes of this letter, you should assume that the prosecutor’s office will file charges within the three-year period of time that is generally applicable.  If for some reason, the charges were not filed within the three-year period of time, your charges could be dismissed as the statute of limitations governs how long the prosecutor’s office has to file a charge.


Once the charges are filed, they are submitted to the Associate Circuit Court for the relevant jurisdiction.  

II.
ASSOCIATE CIRCUIT COURT PROCEDURE

A.
Arrest Warrant and Bond
Upon the submission of the charges against any criminal defendant, the Associate Circuit Court judge responsible for the case then issues a warrant for arrest.  Once this warrant is issued, Missouri law enforcement officers have a duty to arrest the individual listed in the warrant.  Oftentimes, we may be able to arrange a surrender of the client so that an arrest is not effected at their house, place of work, or other embarrassing locations.  Depending on the assistant prosecutor assigned to the case, their effectiveness in tracking the arrest warrant, or other administrative difficulties, there are still occasions where an arrest warrant is issued without advance notice be provided to our office.  In this event, we advise clients to make pre-arrangements with a bondsman, or have enough accessible cash in order to post a cash bond.

Generally there are three types of bonds available.  The first type is what is called a surety bond.  This bond is a bond posted by a bail bondsman.  Bail bondsmen are licensed through the court to conduct business.  They are not officers of the court and earn a living by posting these bonds.  As a rule of thumb, bail bondsmen usually require 10% of the total bond.  In other words, if your bond is $10,000 you would have to pay a bondsman $1,000.  Some bonding agencies will take less or more depending on the case.  They may also arrange a payment plan to finish paying off the bond.  At the conclusion of the case, the bail bondsman will not return any of the fees or money you have paid them.  This is one severe and distinct disadvantages of utilizing a bail bondsman.  One advantage of utilizing a bail bondsman is that they are effective at posting your bond and minimizing the initial time in jail that you may have to spend waiting for your paperwork to get processed. 

The second type of bond is a cash bond.  In this type of bond, you pay the entire bond amount or its face value.  In other words, if your bond is $10,000, you post the $10,000 with the court.  You will get this money back at the conclusion of your case minus any court costs and fees assessed by the court.  Generally, these fees would include victims’ compensation fund, which would run approximately $68.00. 

The third type of bond the ten-percent bond.  This type of bond is in some cases the most preferable form of bond to post.  For example, if your bond is $10,000 you would post $1,000 through the court.  At the conclusion of your case, this money would be refunded to you minus any court costs or associated fees.  The advantage of the ten-percent bond is that you save the money that you would have otherwise paid to a bondsman, and the money is returned to you at the conclusion of the case.  The disadvantage of a ten-percent bond is that on occasion, it is difficult to process the paperwork and your initial stay in jail may be temporarily extended while the paperwork is being processed.  This is an individual choice that you will have to make after considering all of these options.

There are other types of bonds available, but generally bonds such as a property bond or the like are not favored by the courts and the process to obtain them can be quite complicated.  If you are interested in these other forms of bonds, please make a note and we will discuss these at our next meeting.



B.
Initial Court Appearance
Once you have posted bond, you will be given a date to appear before the Associate Circuit Court judge.  At this appearance, your attorney and yourself will appear and enter a plea of not guilty.  At that time you will be provided formal copies of the charges against you.  A new court date will set for your preliminary hearing.  The preliminary hearing is a hearing to determine whether there is probable cause that you committed a crime, and whether there is probable cause that a crime was committed.  This is very small or low standard.  If there is any basis in law or fact for your charges, the court will then bind your case over and send the case to Circuit Court.  Depending on the jurisdiction, a preliminary hearing may or may not be in your best interest.  This is an item that we will discuss in detail prior to the date set for your preliminary hearing.  If the charges against you are well founded, a preliminary hearing may not be useful.  One advantage of a preliminary hearing is that you are afforded the opportunity to see and confront some of the evidence and witnesses against you.  The disadvantage is that oftentimes any plea offer will include a request that you waive or give up your right to a preliminary hearing.  You may waive your preliminary hearing and it is not considered an admission of guilt.  In other words, if you waive the preliminary hearing, it is not admitting your guilt and entering a plea.  On the contrary, it is merely a request that the case be sent to Circuit Court for trial, plea, or other disposition.

In some jurisdictions a grand jury is convened.  The purpose of a grand jury is to determine whether or not probable cause exists for your charge.  That is, very similar to the function of a preliminary hearing.  The distinct difference is that a defendant, nor his or her lawyer is allowed to be present during the grand jury proceeding.  At the grand jury, the prosecutor presents evidence to the grand jury and then the grand jury determines whether probable cause exists to bind or hold your case over to Circuit Court for disposition.  Again, this is an issue that we will discuss well in advance of any preliminary hearing or grand jury proceeding.  For purposes of this letter, please note the distinctions and any questions you have about this particular procedure.


III.
CIRCUIT COURT


A.
Initial Appearance and Arraignment 
Once your case has progressed to the Associate Circuit Court level, the next step is the Circuit Court.  At the Circuit Court, your initial appearance will consist of the arraignment process.  An arraignment is simply a procedure wherein the court apprises you of the charges against you and requests that you enter either a plea of not guilty or guilty.  It is this office’s policy to waive reading of the particular charges as we will be provided a hard copy of the charges against you.  We will also enter a plea of not guilty at your arraignment.  The reason for entering a plea of not guilty, is to allow us time to evaluate the strength of the State’s case, any potential defenses that you may have (either fact or legal defenses), and allow us time to consult with you as to your desires for the outcome of the case.  

Also, at the arraignment in Circuit Court we may then file a request for discovery.  The request for discovery is a form that is filed in each and every case that requires the prosecutor’s office to provide to us within 10 days, a list of the witnesses they intend to call, any and all reports generated in the course of their investigation, the name of any experts they may use, and reports relating to any testing or laboratory work done in the investigation of your case.  The prosecutor’s office will also file a request for discovery, which requires us to begin providing them the evidence that we intend to use in your defense.  This includes, but is not limited to, the witnesses that we may call on your behalf, the experts that we may utilize in your defense, and documents or photographs and alike that may be utilized in defending your case.  

Again, this is an issue that we will discuss well in advance of filing our answer to the State’s discovery request.  In the meantime, you should begin compiling a list of any and all witnesses that you believe may be helpful to your case.  If you are able, provide their name, telephone number, and address.  If you have their work number, this will be extremely useful as well.  If you do not know of any defense witnesses, please note that as well.  There may be other documents, photographs, or audio or video recordings that may be of assistance in your defense as well.  We will discuss each and every one of these items in great detail as our investigation of your defense continues.  If for some reason a witness is omitted from our list, we may then file a motion to list additional witnesses.  This must be done with court approval, but generally the court approves such motions and will allow us to supplement our list of witnesses and evidence prior to trial.  This should not be taken as a given or lightly.  However, there are reasons that a witness or particular evidence may not be known to us initially in the case.  As a result, as the investigation of your defense continues, our list of witnesses and evidence may increase.  As soon as we become aware of a witness that we would like to call in your defense, we will then file a motion to list this particular witness or evidence with the court.  



B.
Depositions and Formal Discovery
In Missouri, we are fortunate to have the ability to take depositions of any and all witnesses related to your case.  Depositions may or may not be useful in your particular case given the peculiar circumstances of your defense.  However, if your case is likely to go to trial, it is our practice to depose, at least, the main witnesses that the State intends to call against you.  Oftentimes, we may be able to discern which witnesses are the most important witnesses to the State’s case.  However, after consultation with you, we will determine which witnesses we believe need to be deposed.  

The purpose of a deposition is to obtain a statement under oath from the witness.  The way this works is quite simple.  A court reporter takes down each and every question that is asked of the witness by your attorney, this statement is taken under oath, and a copy of the deposition is provided both to the witness and to you.  A deposition can be quite useful for several reasons.  First, it allows us to evaluate how the witness testifies in terms of their physical appearance and the manner in which they relate their story.  Second, it allows us to lock-in certain statements that the witness may or may not have made.  Third, it allows us to begin developing tools for this witness’s cross-examination.  For example, if a witness told the police officer that the light was green and then in deposition stated that the light was red, we would be able to use this in their cross-examination to show that their story has changed.  

Also, depositions are very useful in cross-examining witnesses in showing that their story has changed either to a faulty memory or for some bias that they may have against you or the particular charges in your case.  Our office policy is to ask general questions followed-up by specific questions that memorialize or lock-in a particular deponent to a statement.  In other words, we first ask a general question to elicit a narrative from the particular deponent.  Once we hear the narrative, we fashion a question that boils down or locks-in their particular statement and requires them to answer either yes or no.  It is with this question and answer that our cross-examination begins to develop.  At trial if they answer differently on cross-examination, we will be able to introduce their deposition testimony to show that their story has changed.  We will then be able to illustrate to the judge and jury that they have made two different statements while under oath and under penalty of perjury.  For obvious reasons this can be a very effective tool for cross-examination.  



C.
Expert Defense Witnesses
At some point during the case, the decision will need to be made whether or not to utilize the services of an expert for your case.  Experts are people with specialized training, skills, or knowledge that will assist the court and the jury in determining your case.  For example, if your case involves fingerprint analysis, we could consult and ultimately call as a witness a fingerprint expert.  This person would have a specialized base of knowledge that would allow them to examine the State’s fingerprint evidence and render an opinion for the jury.  Experts generally require and up front fee and are paid on an hourly basis for their time.  The cost of an expert depends on the type of expert, and their level of knowledge.  Prior to retaining any expert for your case, we will consult with you and obtain your approval for the expenditure on your behalf.  

You should keep in mind that our retention of an expert does not necessarily mean that they will be called to testify in your defense.  Once an expert’s analysis of your case is complete, they will contact my office and inform me whether or not their testimony may be useful to your case.  Using the fingerprint expert as an example.   Assume with me that we have provided the materials to the fingerprint expert.  The fingerprint expert then reviews the materials and reaches a conclusion.  If the fingerprint expert concludes that the fingerprints are indeed a match and consistent with the report from the State, for obvious reasons we would not want to call this expert to testify on your behalf.  There are several other factors to consider in whether or not call an expert to testify at trial.  At this point, you should know that we will consult with you prior to determining our final witness list and which or any experts will be called on your behalf.

If you believe that an expert may be useful in your case, please highlight this to our attention and we will surely follow-up on this information and research the appropriate expert for your case.  



D.
Plea Negotiations
It is our office policy never to appear “hungry” for a plea offer.  Research on negotiation tactics indicate that the best strategy for obtaining a favorable plea disposition for any particular case is not to appear very interested in what type of plea disposition is being offered.  Generally, the prosecutor’s office will forward a plea offer to our office for your consideration.  In some jurisdictions, the first plea offer may be the last and final plea offer for your case.  However, as the investigation of your defense continues, several factors may influence the finality of the plea offer.  Again, this is something that will be discussed in detail with you as this particular component of your case develops.  It is our office policy to immediately forward a written copy of the plea offer to you and set up a time to discuss the plea offer and the implications of entering a plea with you.

Keep in mind, entering a plea of guilty is only one of the potential dispositions for your case.  Generally, a plea of guilty that is negotiated between the prosecuting attorney and the defense will be binding on the court.  In other words, if the recommendation is for a three-year term of probation with 40 hours of community service, the judge (if he or she will be bound by said recommendation), will impose exactly the terms of the plea agreement.  Some judges, will request that additional terms of probation or incarceration are added to the particular case before he or she will be bound or accept a particular plea disposition.  Again, this is a matter we will discuss with you well in advance of any plea negotiations and/or entering a plea of guilty.



E.
Motions to Suppress And Motions to Dismiss

In any particular case, the Fourth Amendment and the related Missouri constitutional provisions may have been violated.  Our office will review in depth the discovery packet provided by the prosecutor’s office to determine whether there are any issues, which warrant filing a motion to suppress.  A motion to suppress is simply a motion that says that the law enforcement agency violated your Fourth Amendment rights.  There also may be issues such as whether or not you were provided a Miranda warning or whether you were apprised of your right to counsel.  If the court sustains our motion to suppress on any of these grounds, the remedy is to keep out the tainted or unconstitutional product.  In other words, if the State obtained your fingerprints in violation of the Federal or Missouri Constitution, the court would then order that the fingerprint evidence be excluded from your trial.  The obvious reasons, a motion to suppress may be a very effective tool for your case.  Again, this is something that we will discuss well in advance of filing a motion to suppress and making any court appearances related to a motion to suppress.

In some cases a motion to dismiss may be appropriate.  Using the statute of limitations example, the motion to dismiss would be appropriate if the State failed to file the charges within the time period for the statute of limitations.  For example, if your case was filed three years and five days after the date of the alleged incident, a motion to dismiss would be necessary in order for the court to dismiss your case.  This, as all other motions on your behalf, will be discussed with in detail prior to filing the motion and appearing on your behalf for any motion hearing.

For the purposes of this letter, you should assume that we will research all the related issues to your case and determine whether or not any motion are appropriate for your defense.  There are several other motions that are not detailed in this letter that will be discussed with you as your case progresses.  If your case is proceeding to trial, we will certainly file what is called a motion in limine.  A motion in limine is simply a motion, which asks the court to keep out or preclude the State from introducing a specific type of evidence.  We will review what facts or arguments we would like to preclude in your case well in advance of any trial date, so that you may be aware of the work being done to prepare your case for trial and the motions being prepared on your behalf.  This, as any other procedural will be discussed with you well in advance of any court hearing or filing motions such as a motion in limine.


IV.
PLEA APPEARANCE

If, after consultation, you decide to enter a plea of guilty, the following process occurs.  It is our office policy to file a written plea of guilty if that is the disposition that you agree is the best course for your particular case.  The plea of guilty form reviews the applicable constitutional rights that you would be giving up by entering a plea of guilt as well as the negotiated terms of the plea.  The reason we file a written plea of guilty form is to insure that all of the details of the negotiated plea are memorialized in the court’s file should it become an issue at a later date as to the specific terms of any plea offer.  The consequences of entering a plea of guilty will be discussed with you at length prior to entering any plea.  We will also review the particular procedure that your judge will require in order to enter a plea of guilty.  There are a myriad of factors and circumstances related to how your plea of guilty should be entered and the process by which it will be entered, if that is the best disposition.  As a result, for the purposes of this letter, you should assume that we will review with you in detail the consequences of entering a plea, the written plea agreement, and the details of your particular plea if that is the disposition you choose.  


V.
TRIAL

If you have chosen to go to trial instead of entering a plea, the following process begins.  Once the discovery process of the case is complete and depositions, if any are required, are taken, your case may be ready for trial.  If we have consulted with and retained experts, the experts will be providing written reports that we will have to turn over to the prosecutor’s office. Their deposition may also be taken by the prosecutor prior to trial.  As a general rule, preparation for trial will consume several weeks prior to the trial date.  During this period of time, you will be consulted with as to which witnesses will be called and potentially even the order of which witness will be called in your defense.  We will also outline the general points to be made in cross-examination of any and all of the State’s witnesses.  Well in advance of the trial date, we will consult with you as to each procedural aspect of trial so that you may provide us with input and be advised of your rights with respect to trial.  For purposes of this letter, the general overview of the aspects of trial is all that is needed at this point.


A.
Jury Selection
Jury selection is the most important component of any trial. During jury selection, the State and the defense are allowed to ask the potential jurors questions which will reveal any particular biases they may have against a particular charge, any biases or strong feelings that they have related to criminal cases in general, and any peculiar knowledge that they may have about the type of case that you have or believes that would make it difficult for them to be a fair and impartial juror.  It is our firm policy to also utilize the jury selection process in order to “connect” with the potential jurors.  

At the conclusion of jury selection, we will be able to utilize strikes to remove any particular jurors that are not to our liking.  This a very complicated process and will depend greatly on the circumstances of your case.  You will be consulted prior to this process so that your input may be obtained.  Our decision making process will also be explained to you. 


B.
Opening Statement
The State is required to give an opening statement and an opening statement may or may not be made on your behalf.  It is our policy always to give an opening statement, as this is a very essential component of your case.  The opening statement will outline the facts and circumstances of your case and the evidence that will be presented in your behalf.  It will provide the jurors with a framework for the determination of your case.  


C.
State’s Witnesses
The State will call the witnesses they choose to have testify at your trial.  This will not be all of the witnesses against you, but it is a decision that the individual prosecutor will make in preparing your case.  The witness will be asked questions by the prosecutor and at that conclusion, we will be allowed to cross-examine them with respect to the statements they made in court, their deposition, or their statements to the police.  Cross-examination is conducted through the use of leading questions.  Leading questions are those that suggest the answer either should be yes or no.  Effective cross-examination will tell the story through the questions and require that the individual witness confirm or deny that particular question.  This is a very complicated process and may very well be the most important trial aspect of your case.  Generally, the cross-examination questions are tailored in a manner to suggest to the jury the weaknesses in the State’s case and potentially set the table for any or all of the defense witnesses that may or may not be called in your defense.  Again, this is something that will be discussed in detail with you.  For purposes of this letter, assume that the cross-examination will be well crafted in order to provide you with the best possible defense.  We will review the general nature of our focus for each witness with you so that you may understand the purpose for our questioning of each particular witness and how their questions fit in to the puzzle that is your complete defense.  

D.
Motions During Trial
At the conclusion of the State’s case, we will file a motion for judgment of acquittal.  The basis of this motion will generally be that the State has failed to prove their case.  Unless the State has failed to elicit facts in support of one or more of the charges, the court will generally overrule this motion and we will be required to put on evidence should we desire to put on any evidence in your defense.  This is a decision that will be based on a myriad of different factors including the strength of the State’s case, what defense witnesses are available, and whether or not there are any expert witnesses to be called in your case.  In some cases, the most effective trial strategy is not to call any defense witnesses and merely to illustrate the extreme weakness in the State’s case.  This is a very complicated decision and you will be consulted well in advance of trial as to whether defense witnesses will be called or whether we will rely on cross-examination to provide your defense.  

If and when defense witnesses are called on your behalf, direct examination questions will be asked.  These questions are not leading type questions.  They are questions that allow the witness to explain in more detail and not give a yes or no answer.  The purpose of good direct examination is to allow the witness to tell their particular story as it relates to your case.  The order and substance of each witness will be discussed with you well in advance of trial so that you may provide input as to which witnesses you would like to see called and we may consult as to whether or not calling each particular witness will be in your best interest and fit within the trial strategy.

At the conclusion of the defense witness, the State may then call rebuttal witnesses.  These are generally witnesses who will be offered to rebut the testimony of any particular defense witness.  Depending on the particular prosecutor, rebuttal witnesses may or may not be called in your case.  I have found that certain prosecutors generally save a few witnesses for rebuttal while other prosecutors do not favor rebuttal witnesses.  This is again something that we will discuss well in advance of trial for the time being, you should make a list of any potential witnesses that you believe would be able rebut or contradict an of the defense witnesses that we will be discussing.

At the conclusion of all the evidence, we will again file a motion for judgment of acquittal on your behalf.  Again, unless the State has failed to prove any particular elements of the crime or crimes against you, the court will in all likelihood overrule this motion.  We will then begin assembling the jury instructions for your case.

It is the State’s duty to prepare the bulk of the jury instructions for your case.  We will review the jury instructions to insure that they conform with the Missouri approved instructions.  We will also submit any and all jury instructions available for your defense.  For example, if your defense is that you were not present or at another location when the alleged incident occurred, we would prepare an alibi instruction.  

All these instructions will be read to the jury prior to their deliberation and prior to each side arguing their case in closing argument.  


E.
Closing Argument
Closing argument is the portion of the case where each side may argue the law and facts applicable to your case.  The State begins closing argument and then the defense is afforded an opportunity to argue their case as well.  Generally, closing argument is an important part of putting all the pieces of your defense together for the jury.  Our office policy is to begin drafting a rough outline of closing argument at the beginning or trial preparation.  It is important to know our final destination prior to beginning the journey.  In other words, we need to understand and expect what arguments we will need to make to the jury in order to convince them that the State has not proved your case or that you are indeed innocent.  As trial proceeds, the outline and order of the closing argument may shift depending on the testimony of any particular witness.  There is generally a theme to the closing argument.  Specific facts and points of law, including the jury instruction, will be argued to the jury.

At the conclusion of the defense’s closing argument, the prosecutor may then offer rebuttal argument for the jury’s consideration.  Once both sides have completed their argument, the jury will then begin deliberations on your case.  


VI.
JURY DELIBERATIONS

During jury deliberations the jury may ask for any and all of the evidence that was introduced at your trial.  There are certain types of evidence that are not allowed for the jury’s consideration.  Missouri does not provide a transcript of the trial for the jurors’ consideration in their deliberation.  Some types of exhibits are also not allowed.  If the jury requests a particular piece of evidence, you will be consulted as to whether we will object to having the jury consider this and be allowed to view it in their deliberations.  There are certain types of exhibits that they should not be allowed to view.  We will certainly consult with as to which objections should be lodged in your defense.  

There is no set timeframe for a jury to deliberate.  Depending on the amount of evidence and the complexity of the case, their deliberations may last a few hours or a few days.  In Missouri, the court is allowed to give what is often referred to as “hammer instruction”.  Our firm disfavors the “hammer instruction”.  Our feeling is that the “hammer instruction” minimizes the importance of the other jury instructions and often results in a compromise verdict.  As you should know, a unanimous verdict must be reached by the jury.  That is if the jury finds you not guilty, all twelve jurors must agree.  The same is true as to whether they find you guilty.  If one or more of the jurors does not agree, and cannot be convinced to reach a verdict, a mistrial will be declared.  A mistrial does not close your case forever.  The State may then request another trial setting and then the whole process begins anew.

If the question of punishment is submitted to the jury, and the jury returns a verdict of guilty, the jury will be asked to assess a punishment.  Generally, the court follows the jury’s recommendation as to punishment.  


VII.
MOTION FOR A NEW TRIAL

If after trial the jury finds you guilty, we will be allowed to file a motion for new trial.  The motion for new trial will detail the alleged errors or mistakes that were made in your trial by the court and improper evidence that may have been submitted by the State.  We will review this in detail with you prior to filing the motion for new trial so that you are consulted as to the substance and nature of our allegations of error.  The motion for new trial is very important to your appeal.  If an issue to be appealed, it must me preserved or placed within the motion for new trial in order for the court of appeals to review that particular component of error.  Our office policy is to fully and completely allege each and every error or potential area of error and/or mistake committed by the trial court and/or the State so that your appellate attorney may consider all of your issues.  

Once the motion for new trial is filed, the court will then set a date for arguing or hearing our allegations of error.  Oftentimes, the court will consider the motion for new trial, and if it is overruled or the court does not find in our favor, the court will then proceed to sentencing.  


VIII.
SENTENCING
At sentencing, the State may offer witnesses to bolster their request for a particular sentence.  We will also be afforded the opportunity to present witnesses on your behalf.  At this point, you should begin listing any and all people who would be able to say positive things about you and your character.  Well before any sentencing date, we would consult with you as to which witnesses would be beneficial to call for the sentencing hearing.  At the conclusion of the sentencing hearing, the court then determines which sentence is appropriate for you.

Missouri does not follow strict sentencing guidelines.  There are a list of advisory guidelines which the court may consider.  It is our firm policy to argue the sentencing guidelines at each and every sentencing.  Depending on your prior convictions or your exposure to the judicial system, the sentencing guidelines may be of benefit to your case.  If they are not to your benefit, we do not argue the sentencing guidelines.  

Once the court renders the sentence, you will either be taken into custody or allowed an opportunity to post an appeal bond.  An appeal bond is simply another bond, which assures that you will not leave the jurisdiction and that you will abide by all conditions of bond.  This will allow you to remain free until your appeal is complete.  If the court does not allow an appeal bond, your appellate lawyer may file a motion with the court of appeals to require the trial court to give you an appeal bond.  

If you are not able to post an appeal bond or the trial court did not allow you to have an appeal bond, you will then be taken into custody.  Generally, you will be transported to the county jail and then ultimately taken to the Missouri Department of Corrections.  At the Department of Corrections you will initially spend a period of time in what is referred to as a Reception and Diagnostic Center.  For the western half of the state, most criminal defendants are processed in St. Joseph, Missouri at the Reception and Diagnostic Center.  There may be occasions where you will be processed through Fulton Reception and Diagnostic Center in Fulton, Missouri.  Either way, this is the most difficult period of time for any criminal defendant to face.  It is harder to reach friends and loved ones during this period of time, as your access to phones is very limited.  You may only access people on the outside by placing collect calls.  If you choose to retain our firm for the appeal, it is our policy to accept all collect calls if the attorney is in the office and available to discuss the case with the respective client.  We would also set up specific times to discuss the case with you either over the phone or in person.


IX.
NOTICE OF APPEAL

As part of our fee agreement in your case, we will prepare the notice of appeal for your case.  That is, if you are ultimately convicted and the court sentences you to a term of incarceration, we would file what is referred to as a notice of appeal.  This document is filed with the trial court and then ultimately submitted to the court of appeals for your case.  It must be filed within ten days of the sentence in judgment being entered.  It merely lists the name of the parties, the convictions that were returned by the jury, and the sentence imposed by the court.  In order to preserve your right to appeal, the notice of appeal must be filed.  If you do not choose to retain our firm for the appeal, you will be required to tell us who will be doing your appeal so that we may submit this information in the notice of appeal.  Again, these are all issues that will be discussed with you well in advance of preparing any documents so that your input and consultation will be obtained.  

X.
CONCLUSION

While we know that this letter has set forth a great amount of detail, we hope that it has given you a rough overview of some of the issues and procedures you will be facing in your case.  The key to effective representation begins with communication between the attorney and client.  In order to effectuate this relationship, we encourage you to keep a list or notepad where you write down any questions that you have.  At our next meeting or consultation, please bring this list with you.  If there is a question that you would like answered immediately, you may always call my office.  If I am out of the office, our office manager will inform you as to when I will be returning or returning your phone call.  If you would like to meet with me in person, you may always contact my office and set up a time that is mutually agreeable to all parties involved.  I encourage you to review this letter from time to time and note any questions that you have about a particular aspect as that date approaches.  

We will always take the time to make sure that you understand each particular component of the process and solicit your input and guidance as to what you believe will be the best course for your particular case.

In the meantime, you should begin keeping a diary of the facts and circumstances of your case and any questions that you have related to the procedures of your case.  A list of potential defense witnesses is of the utmost importance.  There may be facts and circumstances of which you are aware, that we would not be aware, even after having done reasonable investigation.  It is for this reason that I encourage you to begin writing down the name, address, telephone number, and work telephone number of any potential witness that you would like us to contact on your behalf.  I would encourage you to keep this material in a safe place and mark it on an envelope “attorney client material”.  You should be the only person aside from anyone from my office who has access to or who reviews this particular material.  You would not want this material to fall into the wrong hands and be provided to the State and/or any other law enforcement agency.  As a result, please keep it in a safe place and clearly delineate that it is material that is only to be provided to your attorney or his staff.

We take great pride in the fact that you have chosen our firm to represent you and will work zealously to defend each and every aspect of your case.  We hope that this letter has provided you a general overview of the system and welcome any questions, comments, or concerns that you may have related to the procedural aspects of your case and the work that will be done on your behalf.


Again, thank you for your confidence in our firm.






Very truly yours,






THE O’CONNOR LAW FIRM, P.C.






By:  Matthew J. O'Connor








Attorney at Law
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